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In the socio-philosophical discourse, the problem of the philosophy of law, the understanding
of the value-normative potential of lawyer's ethics is a little-studied phenomenon. The obtained results
can form the basis for further study of value-normative aspects of lawyer's ethics as an epistemological
and regulatory factor in the judicial process. The conducted research provides tools for understanding
and guides the resolution of ethical conflicts in modern legal practice.

The relevance of this study is determined by the fact that the analysis of the phenomenon of lawyer's
ethics allows rethinking both the vision of the problems of social philosophy and provides an opportunity
to see the knowledge of the values of law as a holistic process. The objective of the article is the analysis
of the phenomenon of lawyer ethics within the socio-philosophical discourse on the basis of axiological,
anthropological and praxeological determinants. A number of general scientific and special methods were
used to achieve the set goal and tasks, the scientific result and the formulation of research conclusions. The
use of phenomenological methods made it possible to clarify the ontological foundations of the axiological
dimension of legal ethics, and the priority epistemological constants of legal values, praxeological components
in understanding the phenomenon of lawyer ethics. We fully share the opinion of those researchers who believe
that the content of definitions in this field of knowledge depends on ideology, historical and national context.
The conclusions indicate that European liberal values, which were born from bourgeois revolutions and became
the basis of many political and legal values that arose as a result of democratic states, are not universal for
countries, for example, Asia, Africa. In Europe, there are national-historical differences that are reflected in
the complex of legal values of individual states. In this regard, when studying the phenomenon of lawyer
ethics, it is necessary to take into account the categories of place (continent, country) and time (historical era).

Key words: libertarian concept, socio-legal paradigm, anthropology of law, legal values, social
values, axiosphere, praxeosphere.

Introduction. Law brings the state closer to human needs, reveals those qualities of the
state that reveal its powerful potential in terms of protecting people, society, general, common,
and individual interests and values. Law provides an opportunity to reveal all dimensions of
human and social security, and freedom as its indispensable expression is one of the real guar-
antees of security itself. I. Kant's definition of law, according to which law is a set of conditions
under which the arbitrariness of one person is compatible with the arbitrariness of another person
from the point of view of the general law of freedom, provides every opportunity for its under-
standing by everyone in the context of ensuring security. Perhaps this concept of law should be
the main one in philosophical, scientific reading and in individual perception for the purposes of
forming the legal content and legal form of national security [6].

One of such concepts is value-normative legal understanding. The starting points of such
legal understanding are the perception of law as a general social value, which has a defining
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characteristic of legal normativity. Law as an achievement of culture and civilization opposes
arbitrariness, is a symbol of freedom, justice, formal equality, and the contradiction between order
and chaos cannot be successfully overcome without law, accordingly, law is not only the personifi-
cation of order, but also a value that ensures its development, protection and interaction with chaos.

Law is a historically determined, morally justified and religiously verified, legalized value-
normative system, designed for universal recognition (legitimization) and appropriate behavior
of people, organizations, social communities, in which procedures, formalized decisions and
state coercion are used for prevention and resolution conflicts, preservation of social integrity
[13, p. 50-51].

An important aspect of the knowledge of values in law and the axiosphere of law as a
system is the fact that views of man as the main value dominate in modern philosophy. The level
of prevalence of such views is so high that it can be argued that they are one of the postulates of
contemporary philosophical-legal and theoretical-legal thought. It should be emphasized that all
various theories, where a person or a person is perceived as the main value, have a pronounced
anthropological character. All of them have the goal of demonstrating that law is one way or
another necessary for man, as it serves his natural well-being.

The socio-philosophical potential of the phenomenon of lawyer ethics determines the need
to work in the direction of identifying the value-normative aspects of the lawyer's activity and
their modifications in the socio-cultural context [19]. A productive research approach in under-
standing the specifics of the phenomenon of lawyer ethics in the sociocultural context is axiolog-
ical. Despite the breadth of views on value, the multiplicity of its interpretations and concepts, in
the future work we will proceed from its phenomenological understanding. The transfer of axio-
logical issues into the social sphere today takes place under the sign of the fact that all elements of
existence-coexistence are imbued with valuable meaning, and therefore man is its valuable cen-
ter. Understanding the categories "justice", "truth" in the field of law involves the transfer of the
requirements of justice from the moral and social sphere (axiosphere) to the legislative (praxeo-)
sphere, where the organization and implementation of justice is carried out.

The objective of the article is analysis of the phenomenon of lawyer ethics within
the social-philosophical discourse based on axiological, anthropological and praxeological
determinants.

Research Methods. The most consistent development of the philosophical understanding
of law took place within the framework of the /ibertarian concept of legal understanding, which
is based on the interpretation of law as a general form and equal measure of individual freedom.
The essence of this type of legal understanding is the distinction between law and law and the
interpretation of law as a general form and equal measure of individual freedom. The value of
law, according to libertarian-legal axiology, is that law is a general, necessary and universally
binding form of expression of such fundamental human values as equality, freedom and justice.

The socio-law paradigm of the perception of legal values testifies that "not political, legal,
moral and other ideas, views, ideas and feelings... influence people's activities, but directly their
fusion."

One of the new paradigms of legal understanding is anthropology of law and ethnology
of law. Within anthropology of law, the theory of values of law occupies one of the leading
places. The legal and anthropological interpretation of the diversity of law in its real historical
manifestations demonstrates the true value of each of these unique images of law and everything
in general.

A number of general scientific and special methods were used to achieve the set goal and
tasks, the scientific result and the formulation of research conclusions. The use of phenomenological



08 V. Lavrivsky
Bicnux Jlvsiscorozo yuisepcumemy. Cepis ghinoc.-nonimonoe. cmyoii. 2024. Bunyck 53

methods made it possible to clarify the ontological foundations of the axiological dimension
of lawyer ethics, and the priority epistemological constants of values of law, praxeological
components in understanding the phenomenon of lawyer ethics.

Given the location of axiology of law issues at the intersection of jurisprudence,
philosophy, sociology, and psychology, it is necessary to use interdisciplinary scientific methods
when studying it. The theoretical and methodological partnership of the axiology of law with the
specified areas of knowledge will contribute to the mutual enrichment of sciences whose common
subject is social values.

Analysis of Recent Research and Publications. The axiological approach in jurispru-
dence comes primarily from the developments of axiology, a philosophical direction that began
to take shape at the end of the 19th century. thanks to the works of the German philosopher
R. G. Lotze, who introduced the concept of "significance" as a specific characteristic of men-
tal content in his analysis of logical and mathematical truths, and used the concept of "values"
in a similar sense in aesthetic and ethical contexts. Representatives of the Marburg school of
neo-Kantians Hermann Cogen and Moritz Schlick, as well as Friedrich Nietzsche used the con-
cept of "values" as a special category of social philosophy [21]. Today, axiology is a traditional
philosophical discipline that investigates "values as the meaning-creating basis of human exis-
tence, which provide direction and motivation to human life, activity and specific actions and
deeds." According to some researchers, this is a voluminous philosophical doctrine of values
(imperatives, ideals, regulations, principles, norms) that analyzes the nature, character, methods,
composition of regulation of meaningful positions, orientations, motivations of human activity.

The problems of philosophical praxeology became the subject of research for
representatives of the Ukrainian philosophical school. First of all, we should mention S.Husariev,
who gives a general picture of legal activity [9]. B.Shevchyk investigates the holotropic
principle of praxeology from the standpoint of axiological narratives of economic activity [18].
O. Pavlyshyn, O. Kravchuk and O. Lev study the value orientations of a legal person as a subject
of legal activity [14]. O.0. Bandura investigates the issues of epistemology and praxeology of
law and their connection with philosophical praxeology \ epistemology [2;3], also considers the
dialectical connections of praxeology of law with other sections of the philosophy of law.

Results and Discussion. Many thinkers of antiquity considered the issue of value in their
writings — Socrates (the first to raise the question of what is good; Plato (considered good as
a higher value, which is thought of as good in itself; Aristotle, highlighting the importance of
the question of values, noticed that they reflect in itself is the only true world of man. Values
crystallize at the junction, in the gap, the splitting of existence into worthy, existing and necessary.
At the same time, Aristotle says that the real, existing being is actual, and the proper, desirable
and necessary is potential being. Thinker believed that philosophy is called to reflect on what is
most valuable. With this reasoning, he begins his famous work "Politics": "Since, as we see, any
state is a kind of communication, all communication is organized for the sake of any which Good
(because any activity aims at the intended good).

The dialectical-materialist (Marxist) concept considers values as objective phenomena
understood from the point of view of the subject's goals, interests, needs, connected with social
existence, with the practical activities of people, having an objective, socio-historical character.
The essence of the subjective-psychological concept is expressed in the conclusions that it is not
the object that has value, but the person who endows it with a property; value is not a property
of the object, but a certain mental attitude of the subject towards it, a subjective assessment
determined by our internal mental state. In sociological studies that remain within the subjective-
psychological concept, value is considered as a special social phenomenon that acts as a criterion
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for evaluating the actions of people, objects, and phenomena. Value serves as an objective basis
for assessment, a criterion that is fixed in social consciousness and culture, etc. [11].

The use of the concept of "value" in a moral sense resonates with 1. Kant. Values in his
interpretation are what matters, significance in the moral world of obligation and freedom. Such
an a priori world of the proper is constructed by Kant in separation and opposition to "being"
(actually, worldly empirical phenomena), where cause-and-effect relationships and necessity
prevail, "in fact, it is about the normative and regulative value of values that represent, a priori
imperatives of the mind — goals, requirements, formulas of what is proper. Those categorical
imperatives that Kant formulates in relation to morality and law are also connected with this
normativity [10]. Kant believed that the legal life of people should be derived from the basic law
of morality, in the center of which is the concept of freedom, therefore the legal consciousness of
citizens should contain the values of proper and obligations to fulfill legal provisions as a moral
law.

Followers of 1. Kant [20] developed Kantian ideas about the normative and regulatory
significance of values and goals in the sphere of not only morality, but also science, art, and
culture in general: "Yes, the neo-Kantian Windelband interpreted values as norms of culture and
, in addition to the values of truth, goodness and beauty, recognized such values — the benefits
of human culture as art, religion, science and law" [20, p 490]. Proponents of objective-idealist
philosophy (Hegel and his followers) believe that being is a value. At the same time, being means
"not empirical reality, but true being, i.e. objective mind, idea, meaning of being, being in the
mode of obligation and, therefore, value significance" [20, p. 490].

It would be appropriate to mention the axiological aspects of positive understanding of
law from the standpoint of O. Comte, who is considered the founder of positivism and sociology
as a science. At the head of his teaching, Comte puts the empirical method of research, and
questioned the value of the generalizing philosophical method of knowledge. He saw the future
development of science along branch lines capable of enriching humanity with empirical data.
Adhering to this logic, Comte saw jurisprudence as a science exclusively of positive law, and
wrote that the only right that every person has is the right to fulfill his duty. Only in this way can
politics really be subordinated to morality.

At the same time, the axiological approach is traditionally used in comparative
jurisprudence. In particular, the widely recognized classification of legal families takes into
account legal and technical features of law, as well as the influence of culture, religion, and
ideology on it [7, p. 1298-1315; 12, p. 233-243]. Very often today, such criteria of legal families
as the origin and evolution of the legal system, the originality of legal thinking, and the special
concept of legal style are pointed out.

Today, interest in the problems of axiology is due to the events that took place at the turn
of the century, which led to the transformation of social consciousness, a change in the value
paradigm of thinking, a new positioning of a person in the plane of contributions "man — soci-
ety — state".

The cognitive potential of the axiological approach to law and law-making for all
countries of the post-Soviet space, including Ukraine, is expressed in overcoming the narrowness
of normativism and statism, a one-sided approach to law, which consisted in the determining
conditionality of the processes of law genesis by state will. A situation inevitably arises when the
role of law is claimed by any system of norms sanctioned by state power, and the role of the state by
any organized community that needs legitimization and practices organized violence [15, p. 116].

The value aspect of law is important not only in "extreme cases", when the social
organization of society, obeying the ideology condemned by humanity (racism, fascism, etc.),
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goes beyond any framework of law, but also when determining the priorities of social life, taking
into account the legal sphere. The concept of value is studied within the framework of philosophy,
psychology, cultural studies, sociology, political science and a number of other humanities.
However, due to the complexity of this phenomenon, no general view on it has been developed,
so the idea of the essential properties of this phenomenon is quite debatable.

Historically, value can be understood as the design of such a universal form, which is
modified in the conditions of civilization, opening before it new horizons every time [17, p. 707].
At the same time, it should be emphasized that the orientation to benefit (that is, the near future)
creates the ultimate stability of the communal form of existence, but thanks to the minimal
diversity of culture and the almost complete absence of personal self-awareness. On the contrary,
orientation to value (that is, to the very ability to project the distant future) creates a limitless
diversity of culture and sufficient freedom of personal self-determination [17, p. 708-709].

Historical and civilizational "dimensions" help to understand the concrete-historical
nature of values. Values are only an expression of the general attitudes of one's time, and there-
fore every time has its own absolutes. Therefore, the value can be understood as the setting of a
particular historical era, as a direction of interest inherent in it. The typology of value hierarchies
depending on the predominance of certain legal values includes: statist (dominance of the value
of the state and equalization), liberal (priority of the value of freedom), utilitarian (primary per-
ception of instrumental values), balanced (legal values harmoniously interact, appearing in their
formal legal expression). We are supporters of the concept that states that the state determines the
hierarchy of legal values. Recognition of value is primarily a legal act, the essence of which is
the transfer of legal phenomena from the moral sphere (axiosphere) to the legal (praxeosphere).
Thus, law is effective and real when it carries recognized values, that is, values that act not only
at the level of external imposition, but become an internal moral imperative of each individual
person.

Among theoretical and legal studies, we find an attempt to identify and generalize various
values that are formed in the process of social development in the works of some authors, in
particular those who single out the values of human civilization (universal). In historical retrospect,
we can offer the following list of values, given that not all of them were recognized at the same
time, and some replaced each other: preservation of the eternal and reasonable order established
by higher forces; justice; virtue; welfare; security; equality; freedom; common good; personal
good; national interest; class interest; democracy; solidarity; utility; progress, etc [4]. But you
can disagree with these authors, because truth and justice are not values, they reflect objectivity,
cleansed of subjective refraction. Truth is axiologically neutral. Benefit (usefulness), the category
is also not axiological, but praxeological. Opinions about these categories are controversial. The
values of the law appear as natural and public goods that are protected and provided by the law
due to their significance and usefulness for man and society.

A key role in this context is played by the relationship between value and truth in law, to
which O.0. Bandura devoted his works, everything true is equally true, and everything valuable
is valuable in its own way. Due to this feature, considerations about value cannot be characterized
by the same degree of unconditionality and irrevocability that is characteristic of theoretical
truths. On the contrary, in the world of values there is always a certain subordination as a set of
relations between them [1, p. 66].

The opinion of the neo-Contian philosopher H. Rickert that "the essence of values is in
their significance, not in their actuality." The value itself, as he emphasizes, cannot be material
or spiritual, it can be a carrier of value. Comparing the concept of "value" with the concepts of
"goal", "ideal", the philosopher noted that the latter characterize the process of activity formally,
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technologically, and value — "meaningfully, ideologically" [16, p. 295-232]. Therefore, law values
include such categories as orderliness, stability, and conservatism.

Legal values determine the content of the "legal" category, and therefore their presence
in almost every type of legal understanding is not accidental. Contrasting the philosophical
understanding of law based on the recognition of legal values with the legal understanding of law,
which is based on only one value — the state, which acts as the only source of power and law, and
the violation of the law is equated with a crime against the state, determines the methodological
status of "legal" in these two concepts.

It is important to state that life as a value should be understood not in an existential, but
in a transcendental sense — as the life of the world, as well as world integrity. Preservation of
the world is a problem that is a step higher than the preservation of an individual's life. It is not
surprising that it is the person-centric paradigm of modern thinking that becomes the key obstacle
on the way to solving the global problems of humanity, which, by and large, can be reduced to the
problem of preserving life in its diversity, integrity and development [8].

The axiosphere of international law a priori strives for globalization, internationalization,
and this is where international law finds its justification, since it should by its very nature be such
a law that the concrete-civilizational aspects are minimized, and the influence of local interests
should be the least. The axiosphere of international law aims to be the axiosphere of all humanity.

At the same time, it is important to determine how globalization affects law: it forms
transnational law and international law, which was discussed, whether it brings about changes
in national law in the way of convergence or acculturation, whether it changes legal doctrine,
forms the latest legal ideology and thus affects legal awareness or limited to the adjustment of
behavioral acts of social subjects? There is no single answer to the questions posed, just as there
is no single system of influence of globalization transformations on the social environment in
nature. Globalization processes are unpredictable and generate corresponding globalization risks.
Such globalization risks, however, concern sociality to a lesser extent, and nation-states and
national legal systems to a greater extent. The specified risks increase as nation-states change
their primary characteristics.

But when studying the axiosphere of law, for example, the Middle East, the hierarchy
of local values will be significantly different from the global ones. According to this approach,
stability over time will be recognized as the main criterion of value. That which has more stability
is more valuable because it shows the strength of its being regardless of the circumstances.

For example, within the framework of the axiological approach in the study of Islamic
law, the relationship between law and religion acquires a special resonance. Islam as a
religion in general and Islamic law as its law-regulatory component in particular have their
own system of values. The norms of Islamic law are aimed at their advocacy, protection and
provision of normative regulation. One of the most difficult issues in Islamic law today is
the death penalty for apostasy. This norm is widely discussed at the international level in the
context of human rights issues. Understanding this norm, in our opinion, is directly related
to the understanding of the fact that, from the point of view of Muslims, the value system of
Islam is meant to be an unchanging system of coordinates. Next in the system of the hierarchy
of values of Islam, which are protected by Islamic law, is human life. Islamic law provides
for the death penalty as a form of punishment. At the same time, justice is administered in
the name of Allah. The norms of Islamic law regarding the application of the death penalty
are established exclusively by the Qur'an and the Sunnah and are not subject to revision. The
conditions of their use are strictly regulated. In the Islamic theocentric legal tradition, any
legal norm is based on the orders of religion and performs the function of protecting one or
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another religious value [5, p. 38-40]. Therefore, legal values are proper legal phenomena that
determine the content, purpose and essence of law, which are at its core and act as means of
understanding and explaining legal reality.

Conclusions. Thus, the world of law appears as a world of values, which the subject learns
and masters to the best of his abilities. Value orientations direct a person into the sea of legal facts,
initiate his cognitive activity. The variability of the types of legal understanding determines the
lack of universality of many basic concepts of the axiology of law. We fully share the opinion of
those researchers who believe that the content of definitions in this field of knowledge depends
on ideology, historical and national context.

It would be fair to say that if law is historical, then legal values also bear the imprint of
their era. In addition, legal theory and social philosophy are Eurocentric, the multiculturalism
of the world is not taken into account when discussing many basic definitions of legal axiology.
At the same time, it is quite obvious that European liberal values, which were born from bour-
geois revolutions and became the basis of many political and legal values that arose as a result
of democratic states, are not universal for the countries of Asia and Africa. In Europe, there are
national-historical differences that are reflected in the complex of legal values of individual states.
In this regard, when investigating the phenomenon of the axiosphere of law, it is necessary to take
into account the categories of place (continent, country) and time (historical era). The theoretical
significance of the results obtained in this study is determined by the fact that they allow rethink-
ing as a vision of the problems of philosophy, and provide an opportunity to see the knowledge
of the values of law as a holistic process.
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AKCIOJIOTTYHI TA ITPAKCEOJIOTTYHI 3ACATN JOCJAIKEHH S
®OEHOMEHY AJIBOKATCBKOI ETUKHA

Banum JlaBpiBcbKkuii
3anopizbkuil HayionanbHull yHieepcumen,
gaxynemem coyionoeii ma menedzcmenmy, kagpeopa ginocodii,
0epaIcasro2o ynpasiints ma coyianbHoi pobomu
8y11. JKykoscwvkozo, 66, 69600, m. 3anopixcorca, Yrpaina

VY comniansHO-(inocodcrrkoMy aucKypci mpobnemaruka ¢inocodii mpaBa, OCMHCICHHS LiHHiC-
HO-HOPMAaTHUBHOTO MOTEHIIIATy aABOKATChKOI €TUKHU € MaJIO JOCTIHKyBaHUM siBULIeM. OTpUMaHi pe3ynbTaTH
MOXKYTb CKJIACTH OCHOBY JUISl OJAJIBIIOT0 BUBYCHHS IIHHICHO-HOPMATUBHUX aCIEKTiB a/IBOKATChKOT €THKI
SIK THOCEOJIOTIYHOTO TaK 1 PeryIATHBHOIO YMHHUKA Y TpoLeci cynounHcTBa. [IpoBeaene mocmimKeHHs 1ae
IHCTPYMEHTH OCMUCIICHHS i OpPi€EHTY€E Ha BUPILICHHS ETUYHUX KOJi31il B Cy4acHii aJBOKaTChKil TIsTTBHOCTI.

AKTyaJbHICTh JAHOTO JOCIIIKCHHS BU3HAYAETHCS THUM, 110 aHAJi3 ()eHOMEHY aJIBOKATCHKOI €THKH
TIO3BOJISIE TIEPEOCMUCIUTH SIK OaueHHA mpoOnem comianbHoi (inocodii, Tak 1 ga€ MOXIUBICTH OaYUTH
Mi3HAHHA HIHHOCTEH Mpasa SK LUTICHOTO mporecy. MeToro cTarTi € aHani3 peHOMEeHY aJBOKaTChKOI €THKH
B COLaJIbHO-(P1I0COPCHKOMY ITUCKYPCl Ha OCHOBI aKCIOJIOTTYHMX, aHTPOIMOJIOTIYHUX Ta MPAKCEOTOTTHHUX
JerepMiHaHT. JIJist JOCATHEHHS MOCTaBJICHOI METH Ta 3aBJaHb, HAYKOBOTO Pe3yJbTary Ta (HOpMyYIIOBAHHS
BHCHOBKIB JIOCITI/PKCHHS! BUKOPHCTAHO HU3KY 3arajbHOHAYKOBHX Ta CIHEliaJbHUX METOMAIB. 3aCTOCYBaHHS
(heHOMEHOIOTIYHUX METOJIB JaJio 3MOTY 3’SICYyBaTH OHTOJIOTIYHI OCHOBU aKCiOJIOT{YHOTO BHUMIPY IOpUANY-
HO{ €THKH, MPIOPUTETHI EMiCTEeMOJIOTIYHI KOHCTAHTH NMPAaBOBUX I[IHHOCTEH, MPAaKCEONIOTiYHI KOMIIOHEHTH
B pO3yMiHHI ()eHOMEHY aABOKATCHKOT €TUKU. MU IIIKOM HOALIAEMO JYMKY THX JAOCHIJHHUKIB, SKi BBXKAIOTh,
110 3MicT AediHiniil y il ramy3i 3HaHb 3aJI€KUTh BiJ 11€0710Tii, ICTOPUYHOTO Ta HAIIOHAJIEHOTO KOHTEKCTY.

BucHOBKHM cBiguaTh Tpo Te, IO €BPONEHCHKI JiOepaabHi IHHOCTI, SKi HAPOAUIHCS 3 OypKya3HHUX
PEBOIIONIH 1 CTal OCHOBOIO 0araTboX MOJNITHKO-IIPABOBHX IIHHOCTEH, 10 BUHUKIIM BHACTIIOK IEMOKpPa-
TUYHUX JIePXKaB, HE € YHIBEPCAIbHUMHU I KpaiH, Hanpukiaza, Asii, Agpuku. B €Bpomi icHy1oTh Haiio-
HAJIBbHO-ICTOPUYHI BIAMIHHOCTI, 5IKi BiJOOpa’KaroThCs Ha KOMITJICKCI MPABOBHX IIIHHOCTEH OKPEMHX AEprKaB.
VY 3B'13Ky 3 MM TpH BUBYEHHI (DEHOMEHY aJBOKATCHKOI €THKU HEOOXiTHO BPaxOBYBaTH KaTeropii MicCIist
(KOHTHHEHT, KpaiHa) 1 yacy (icTOpUYHa ernoxa).

Kniouosi crosa: nibeprapHa KOHIIETILIIs, COIIaJIbHO-IIPAaBOBa MapaurMa, aHTPOIIOJIOTIs paBsa, mpa-
BOBI LIHHOCTI, COLiaJIbHI LIHHOCTI, akciocdepa, mpakceocdepa.



